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PART IV 
GOVERN tENTOFMEGHALAYAI LAW (B) DEPARTMENT 


ORDERS BYTHE GOVERNOR
!(i-·;~ J! J

l i? t 

l NOTIFICATION 

The 22nd F~lnuary, 2002 

No .LL(B}.11/99/91 . - The followiniJ Act or l~<e Megt1alaya Legislative Assembly which received the 

assent of the President of India is hereb j• puc 1sr•.:~ 'or general inforrna11ons. 

MEGHALAYA ACT 1 OF 2002 

THE MEGHALAYA LOf\AYUK'lA AND UP-LOKA.YUKTAS ACT, 2000 

(As passed by tho A~sun1bly on the 13rd A pril, 2000} 

(Received the assan/ ot tl1u Pr~;s/dem on 15th February, 2002) 

(Pub 1shed in the Gazette of Mcgh.Jiay<.~ E~rra -ordinary dalbd 2:2nd Febn...ry, '1002) 

An 

Act 

:o rnake prov 1~ions fo r appointment a 11 1 r unctun~ of Lukayukta and U p-Lokayuktas tn Mugt.a ayd dr a :or 
rn.ltlr..rs conne ·ted therew ith or incrdon:i-11 'h~rt.lo. 

VVHEREAS, it IS exped enllo makt. 1·v\ ~IL)rt ; 1or the aopomtment of Lokayu~lo .Jnd Up"Lo"<.ay Jk~as H 

Megilaluya for tr e investigalion of gnevor Ct:s wn< l allegCJ!Iu•1S agains t M inis l t:ors, legisl~tu 8 ar~c mher puol.c 
servants i0 certain cases and for matters wnn..:cled therewith. 

Be it e'l.1Cted by the Legis!a!ure of tl .- S!al~ of Mt~ghala:~a In tho Fifty-first Y~a; of the Republic ot nd1a 
as !ot:o ~ s :

I 
 Short title , 1. (1). Tn:s Act may bL c.;l -ad ttl~ Me:ghal ya oh3 ; \J,·<.ta ar.o Up-lokayukta Act, 2000. 


Extent and (2) It extends to lh ~:: w rluk of lht! Stdte of Megha l~ya and a!)p res also to the public 
comrnencerne'1t. seN ants PL-~. ~t:o out::.IJl:l ~...,tlghatayu 1n connl:;3ct.an with tne a•fa1rs o; Hll: StatE or 

Megha aya. 

(3} 	 It shall corne Ht .o fore\.. at once. 

2. In this Ac t, Jnkss 1t11~ !:..,! L xt otnerw1se recurres, Def"lll1ons 

(a) 	 ''Act" mea 1s t'lu .'.1\::!g~wlc..~yd LokayGKla and Up-Lokayuktas Act, 2000: 

(b) 	 "A ction" m~ans ,Jet an takN• by way or dccrsion, rccornrm:r 1da!1on or find ng or an a 1y 
olher man'lt:!' ar J nc.utles failUre to oCt, and nil o ther expres:)IOn connohng ac!lw1 
shall be cunstn.. G.:l JC.. ..ordingly: 

(c) 	 "allc ga\lon" in •ul<;j!ton to Cl pub 1c ser;ur'lt, me<ii s any affirmation tnat such pub..<. 
servant 
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12.s abused his position as such to obtain any gain or favour to himself or to any other 
)erson or to cause undue harm orhardship to any other person; 

1as actuated in the discharge of his functions as such public servant by personal interest or 
nproper or currupt motive; or 

(iii) 	 is guilty of currupticn, or lack of integrity in his capacity as such public servant: 

(d) 	 "competent authority" in relation to a public servant, means 

(i) 	 In the case of a M'nister or Secretary or Member of the Legislative Assembly- the C~ief 
Minister, 

(ii) 	 in the case of any other publ ic servant- such authority as may be prescribed: 

(e) 	 "Governor" means the Governor of the State of Meghalaya; 

.(0 "grievance" means a claim by a person that he sustained injustice or undue hardship in 
consequence of mal-administration; 

(g) 	 "Lokayukta" means a person appointed as the Lokayukta and "Up-Lokayukta" means a 
person appointed as an Up-LQkayukta under Section 3; 

(h) 	 "mal-administration" means action taken or purporting to have been taken in exercise of 
administrative functions in any case,

(i) 	 where such action or the administrative procedure or practice govening such action is 
unreasonable, unjust, oppressive or improperly discriminatory; or 

(ii) where there has been negligence or undue delay in taking such action or the 
administrative procedure or practice governing such action involves undue delay; 

(i) 	 "Min ister" means a member (other than the Chief Minister) of the Council of Ministers by 
whatever name called , for the State of Meghalaya, that is to say a Minister, a Minister of State 
or a Deputy Minister and also includes Parliamentary ·secretary; 

(j) 	 "Officer" means a person appointed to a public service or post in connection with the affairs of 
the State of Meghalaya; 

(k) 	 "Official Gazette" means the Gazette of Meghalaya; 

(I) 	 "prescribed" means prescribed by rules made under this Act: 

(m) 	 "puhlic servant" denote a pe rson falling under any of the following description and includes, 
subject to the provisions of sub-section (4) of Section 8, a person who at any time in the past 
fall under any in the past fall under any of the following description, namely, 

(i) 	 every Minister referred to in clause (i); 

(i i) every member of the Legislative Assembly of the State of Meghalaya not being the Chief 
Minister or Minister referred to in clause (i); 

(iii) 	 every officer referred to in clause U); 

(lv) ChairmanNice Chairman/ and Ward Commissioners of Municipal Board or Town 
Committee; 

(v) 	 a non-official Chairman including every office bearer of that description by whatever name 
cal red or the Managing Director of a district level or official of a central society or of an 
apex society registered under any law relating to Co-operative Society for the time being 
in force; 

Explanation - In th is sub-clause , "central society" means a co-opera,.,\i:i~Qiety ..w.tJ.Lxh 
includes in .its membership other co-operative society, and "apex socl~·'~7means a State lev~r,;;,J~~ 'l>. , 
central soctety; ,/ ' . ··· 



THE GAZETTE OF MEGH.A_LA__ __ · n_ary) F_E__. 2_2_, 2_002___ _-!\:.. 	 _ _ YA...;..,_(..:_E_x_truor_dl._ ~__ B __ __ _ _. 14_3
r q 

App01ntmcnt of 
Lokayukta and 
Up- okay.Jk!as 

{vi) 	 every person in the service or pay of 

{ai) any local authority in the State orMeghataya which es notified by lhe State 
Government in this behalf in the Official Gazette ; 

{aii) any corporation not being a local authority established by orunder Meghalaya 
or Central Act and owned or controlled by the State Government, which Is 
notified by the Stale Government in this behalf in the official Gazette; 

{aiii) any Government company wllhin the meaning of Section 617 of the. 
Companies Act, 1956 (Cen~ra l Act 1 of 1956) in which not less than fifiy-one 
percent of the paid up share capltales held by the State Government of any 
company whiChiS a S bs1d1ary or a company in which not tess than fifty one 
percent of the paid-up share capital is held by the State Gov ~rnment and 
which Is notified by the State Government in this bcnalf 1nt the Offictal Gazette· 

{aiv) 	 any society registered under the Societies Registration Act, 1BoO, which is 
owned or controlled by the State Government and which is notified by that 
Government in this behalf in the Official Gazette; 

{n) 	 "Schedule" means the schedule appended to this A c! 

(o) 	 "Secretary" means Chief Secretary, Additional Chief Secretary, Principal Secretary, 
Commissioner & Secretary, Secretary to the Government of Meghalaya and includes a 
Special Secretary, an Additional Secretary. a Joint Secretary. a DeptJty Secretary, an 
Under Secretary and also an Officer on Special Duty to the State Government; and 

(p) 	 "State Government" means the Government of the State of Megtlalaya. 

3. {1 ) For the purpose of conducting Investigations, in accordance '.viti'\ the provisions or u-,,s 
Ad. the Governor shall. oy warrant under hrs hand and seal. appoint a person to oe 
knovm as the Lokayukta and one or more persons lo be known as the Up-LoKayukta or 
Up-Lokayuktas: 

Provided that

{a) 	 the Lokayuktas shall be aj)pointed after consu tal10n wath the Ch1ef J ust1ce of he 
Gauhati High Court, the Speaker and the Leaaer of the Opposition in lhe Meg·1alaya 
Legislative Assembly, and if there be no such Leader a person elected in this behalf oy 
the members of the opposition in that House in such manner as tho Speaker maydirect: 

(b) the Up-Lokayukta or Up-Lokayuktas shall be appointed after consultation with tht.; 

Lokayukta: 

Provided further that where the Speaker of lhe Legislative Assembly fs sat1sfieo tna 
circumstances exist on account of Wh1ch it is not practicable to consult the Laader of the 
Opposition in accordance wtlh clause (a) of the precedmg prov1so. he may intimate lhc 
Governor the name of any other member of the Oppositton in the Legeslative Assembly who 
may be consulted unoer tilat c'ause ir:stead of tne l eader of the Opposition . 

(2) Tne Lokayu~li:l sl1all be a person who is or has been a judge of the Supreme Court 
or a High Court. or a civil servant of the rank of Secretary to the Government of lndlil! or Crief 
Secretary of a State. 

(3) The Up-Lokayuk:a shall be a person who is or nas been a District and Sessions 
Judge or a civil servant who has work as Secretary of !he Stale Government. 

(4) Every person appointed as the l okayukta or an Up-Lo~<ayukl.a shall before entenng 
upon his office . make and S1.Jbscribe before the Governor, or some person appointed in that 
beha f by him. an oath or affirmation in the form set out for the purpose n the First Schedule. 

(5) The Up-Lokayuklas sha I be subject to !he adminlstrat ve control of th~ Lokayukta 
and, in pC~rticular. for the purpose of convemenl disposal of lnvesllgations under this Act, the 
1 "t"...._·,~~	 t, •., '"""'~ ' ' ' .... i ~ ~""I hn~.; ,.~1 ·· c,..'i ..-,1 r ,.... n ...u:.·h.::a ~,.. . · a,..t""\,. ' " 
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Provided that nothing in this sub-section shall be construed io authorize the LokaY'~ 

to question any finding, conclusion or recommendation of an Up-Lokayukta. 

Lokayuk~a or 4 . The l.okayukta or an Up-Lokayuktas. as the case may be, snail be a person who 1'. 
Uo-Lokayuktas r,ot or never has been a member of Parliament or a member of Legislature of any Stale 
to hold '10 other and shall root hvld any office of trust or profit other than his officeRs the Lokayukta, or as 
office the case may be, an Up-Lokayukta or be connected with any political party or carry on 

any business or practice. a'ly profession and accordingly before he enters upon l"-1s off:ce. 
a person appointedas the Lokayukta or as the case may be. an Up-Lokayukta , sha I, -: 

(a) 	 If he is a sitting Judge or holds any other office of trust or profit , resign from 
such office; or 

(b) 	 1f he is connecied with any political party, sever his connection with it; or 

(c) 	 If he is carrying on any business sever his connection (short of divesting 
himself of ownership) with the conduct management of such business: or 

(d) 	 If he is practicing any profession, suspend practice of such profession 

7crm of office 5. / (1) Every person appointed as the Lokayukta or Up-Lokayukta shari hold office for 
anc other cor~di~ions a term of five yeRrs from the date on which he enters upon his office or until he attain tho 
of service of J age of67 yea rs whichever is earlier. 
Lokayukta anr! Up
Lokayuktas. Provided that, 

(a) 	 the Lokayukta or an Up-Lokayukta may, by writing by under his hand 
addressed to he Governor, resign his office; 

(b) 	 the.Lokayukta or nn Up-Lokayukta may be removed from office in the n•anner 
specified in section 6. 

(2) If the office of he Lokayukta or an Up-Lokayukta becomes vacant, or f the 
Lokayukta or an Up-Lokayukta is by reason of absence or for any oth er reason 
whatsoever, unable to perform the duties of his office shall,unlll some other person 
appointed under Section 3 enters upon such office or, as the case may be , UPtll tl· e 
Lokayukta or such Up-Lok<~yukta resumes his duties , be performed -

(a) 	 where the office of the Lokayukta becomes vacant or where he is unable 
to perform the duties of his office, by the Up-Lokayukta or if there are two 
or more Up-Lokayuktas by such one of the Up-Lokay ,Jkt[ls as 'he 
Governor may by order direct; 

(b) 	 where the office of lhe Lokyukta or an Up-Lokayukta becomes vacant or 
where he is unable to perform the duties of his office. by the Up-l okayukta 
himself c r ·r the Lokayukta so directs, by the oth er Up-Lokayukta , or as 
the case may be, such one of the other Up-Lol<ay\Jta as fl'lay be speci fied 
in the direc1Jon. 

(3) On ceas ing to hold office the Lokayukta or an Up-Lokayukta shall bo 
ineligible for further employment (whether as the Lokayukta or an Up-Lokayuk ta} or 
in any other capacity under the Government of Meghalaya or for any employment 
under, or office in <J ny such local authority, corporation, Government company or 
society as is referred to in sub-clause (vi) of clause (m) of Section 2. 

(4) The Lokayukta sha ll be entitled to such pay, ailowances , pension, 
priv ileges and other ccrdition of service as may be admissible to the Judge of the 

Supreme Court or of t•w H gh Cou rt as the case may be , from time to tim<.; . 

(5) The Up-Lokayuk ta shall be enti tled to such pay, al lowances pensions, 
privileges and other condit ons of service as may admissib le to the District and Ses
sion Judge from time to t1me. 
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(6) The pay and allowances and pension, privileges and othe r conditions of 
service of the Lokayukta or the Up-Lokayukta shall not be varied to his disadvantage 
during the tenure of his office. 

(7) If the Lokayukta or Up-Lokayukta at the time of his appointment is in receip t 
of a pension (other than a disabili ty pension) in respect of any previous service rendered 
under the Government of India or any·of its predecessor Government or under Government of 
any State or any of its predecessor Government, his salary in respect of his service as 
Lokayukta or as the Up-Lokayukta as the case may be, shal l be reduced . 

(a) 	 by the amount of that pens ion: and 

(b) 	 if he has before such appointment received in lieu of a portion of the pension 
due to him in respect of such previous service the commuted value thereof, by 
the amount of that portion of the pension: and 

(c) 	 If he has before such appointment, receive a retirement gratuity in respect of 
s~ch previous service, by the pension equivalent of that gratuity. 

Removal of 6 . (1) Suject to the provisions of Article 311 of the Constitution of India . the 
Lokayukta and Lokayukta or an Up-Lokayukta may be removed from his office by the Government on the 
U p-Lokayukta . ground of mis-behaviour or incapacity and on no other ground: 

Provided that the inquiry required to be held under Clause (2 ) of Artic le 311 of the 
Constitution before such removal

(a) 	 in respect of Lokayukta, shall only be held by a person appo inted by the 
Governor being a person who is or has been a Judge of the Supreme Court or 
a Chief Justice of a High Court: and 

(b) 	 in respect of an Up-Lokayukta, shal l be held by a person appoin ted by the 
Governor being a person who is or has been Judge of the Supreme Court or 
who is or has been a Judge of a High Court. 

(2) The person appointed under the proviso to sub-section (1) snail subrnitthe 
report of his inquiry to the Governor who shall, as soon as may be. cause it to be laid 
before the State Legislature. · 

(3) Notwithstanding anything contained in sub-section (1) the Governor shall not 
remove the Lokayukta or an Up-Lokayukta unless a resolution by the State Leg islature 
supported by a majority of the total membership of that House and a Majority of not less 
than two third of the members of that House present and vottng , has been presented to 
the Governor in the same Session for such removal. 

Matters wh ich · 7. (1) Subject to the provisions of th is Act and on a complaint involving a grievance 
may be investi- or an allegation being made in that behalf, the Lokayukta may inves tigate any Jction 
gated by Loka- wh1ch is taken by, or with the general o r specific approva l of, 
y uk ta or Up-
Lokayukta. (i) a Minister or a Secretary: und 

(ii) 	 any public servant rererred to in Clause (m) of SectiOn (2 ) , or 

(iii) 	 any other pub lic servant being a pub lic servant of a class or sub-class of 
public servants noti fied by the State Gocvernment in consultation w ith the 
Lokayukta, in this behalf. 

(2) Subject to the provisions of this Act and on a complaint involving a grievance 
or an allegation being made in that behalf an Up-Lokayukta may investigate any action 
which is taken by, or with the general or specific approval of any public servant not being 
a Minister, Secretary or other public servant referred to in sub-section (1 ). 

(3) Notwithstanding any!h ing contained ln sub-section {2 }, \he Lokayukta may, 

I 
· >ns to be recorded in w ntlng investigate any action which may be invesUgateo by 
.okayukta under that sub-section. 
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! 
(4) Wher~ 1,wo or more Llp-Lokayu.l<las are appointed under l. h1s A ct. \he L.okwf 

may. be ge;H~r : J 1 or special orrl2 r, ass ign to each of them m<Jttf;rs wll.ICil rn :1 y 
investig atec! bj• ~h ~· -l unr;c ~ lh ts Act. 

· J . .__ ir ,\'I I ;.;tJ,ILJ·\r !-\, \l~Xll<IUIUI I:d l )J 1 LJ). ~ ~. 

r-.r a~ers not suf:.j P. ct to 

;n vastlg ahon 

Provision r"'latmg 
•o comp.lamts 

Prov•d ,I t ~R1 no investtga,ton made by an Up--Loka yukta under t r.i s Act and r, 
a;c\lo'1 \:1ken 'H 'hmg done by him in respect of such investigal lon shall be open l 
question 0 1 t l'le ground onl y th<JI such investigation rela \e·j 10 <1 matter w r ic '1 is M 

ass ignr.rJ tn h 'm by SIJCh order. 

8 (1) Save as he reinafter provided. the LokayuK\ a or an Up-Lokayukla shal l not 
ccnd L C~ an y investigntion uncJer th is Act,

(a) except on a comolaint made unde r and in accordance w ith Se ct io n 9 , v r 

(b) in the case of a complaint involving a gr·ievance in respect of any act ion

(i) if such , action relates to any matter specified in the second schedule. 
or 

(ii) i f 	the complaint has or had any remedy- by way of p rocee ding 
befo re any remedy by way of proceed ing be fo re any T ribun a or 
Court of Law. 

P rovided that nothing ill clause (b) (ii) shall prevent the Lokayul!la or an Up-Lok<JYLtkia 
from conducting an inves ti g at ion if he is satisfied that such person cou ld not or cann ot, 
for sufficient clau se. ha ve re course to <l remedy re(erred to in tha t sub-clause 

(2) the Lokayukta o~ an Up-Lokayukla shall not investigate to any action

(2) 	in res pect o f vvt11ch a forma l and publ ic inqu1ry has been ordered under 
the Public S r~ r; ~:nls (Inquiries) Act . 1850 (Centra l A ct 37 of 1850) by the 
C overn rn iJn: nf :nclia or by the Stale Governme nt ; or 

(t)) 1n r~spe~.: · o f « m atter which nas bee r re ferred fer mqul ry unde 1 :11 e 
Commiss!ons of Inquiry Act, 1952 (Centr<l l A~t 60 of t952) . by the 
G ov ernment of India or by the State Governm ent. 

(3) The Lokayukta o:· an Up-Lokayukta shall not invest igate ! o any compla int 
which is excluded from t1is jurisdiction by virtue of a nolificat ion issued under Seclio11 19 

(4) H;e LokayuktCJ or CJn Up-Lokayukta.shall not investigate

(-3) 	any comp lai nt involv ing a grievance if tt1e complain1 is made after l h~ 

expi ry of twelve months from the date on w hi ch tr1e <'l ction complflined 
against becomes known to the com plainant: 

(b) 	any compl aint involving an allegntion, if the corn ol ai nt is made after ltH~ 
expiry of five years from the dale on which tt1e act ion complained agamsl 
is alleged to have taken place. 

Provided that the Lokayukta or an Up-Lokayukta m ay ente rtaln a complaH"~t 

referred to in sub-clause (a) if the co mpla inant satisfied hirn th at 11 e had sufficient cause 
for not m akirg the compla·int within the period specified in that clause. 

(5) In the case of any complain Invol ving a grtevance, nothing in this Act srw l l bo 
construed as empowerin g the Lok<Jyukta or an Up-Lokayukta to question any adminis
trat ive action involving lhe exerc1se of a discretion except where he 1s sa tisfi ed that the 
elements involved in the exercise of the discretion are absent to suct1 an extent th <J t the 
discretion cannel be re garded as ll<lving been prope rly exer·cis ed . 

(6) The Lokayukta or an Up-Lokayukta st1all not investigate any compla1nl i:wolvmg 
a grievance aga inst a pubhc se rvant referred to in clause (rn) of section 2. 

(9) (1) S ubject to lt1e provi sions of this Act, a co mpi :Ji nt m ay be unoer tms Act to 
the Loka yukta or an Up-Lo k. ayuk!a,

(a) In ~he c::Jse o f a g rievance, by the person aggrieved other than a public 
servant. 

(b) in the c ase ot an a l legation by any pe rso n other than a publi c se r tan\ 

Provided th at, wh ere t11e person aggrieved is dead or is l or any reason unable to 
act for himself. the co m pla int may be made by any person who in ID w rep rcse!lls his 
estate or. as tt1e cas e m.Jy hr-J , by any person who is autil o rise d by hi m i\1 th1s behalf 



ezy~·'~'HE GAZETTEOFMEGHALAYA, (Extraord inary) FEB. 22, 2002. 147 

Cf; ~lra_y, . 
ay 

/ 


I 

I 
I 

I 

Procedure in respect of 
investtgatton s 

(2) Every complaint shall be accompanied by the complainant's own affidavit in 
support thereof and also affidavits of all persons from whom he claims to have re ce ived 
information of facts relati ng to the accusation, verified before a Magistrate of First Class 
together with all documents in h is possession or power pertaining to the accusation. 

(3) Every complaint and affidavit under this section as we ll as annexures attached 

the reto shall be verified in the manner laid dowr:iin the Code of C ivil Procedure 1908 fo r 

th e verification of pleadings and affidavits respectively. 


(4) Not less than three copies of the complaint as well as of each of its annexures 
shal l be submitted by the complainant. 

(5) A complaint which does not comply with any of the fo regoing prov isions sha ll 
not be entertained. 

(6) Notwithstanding anything contained in sub-sections {1) to (5), or in any other 
enanctment, any letter writt en to the Lokayu kta or Up-lokayukta by a person in police 
custody, or in a goal or in any asylum or other place for insance persons. shal l be 

. forwarded to the addressee un-opened and without delay by tt1e pol ice officer or other 
.persons in charge of such goal. asylum or other place, and the Lokayukta or Up-lokayukta, 
as the case may be, may entertain it and treat it as a complaint, but no action in respect 
of such complaint shall be taken unless it is accompanied or subsequently supported by 
an affidavit under sub-section (2). 

10 (1) Where the lokayukta or an Up~Lokay ukta proposes (after making such preliminary 
inqui ry, if any, as he deems fit ) to conduct any investigation unde r th is Act. he, 

(a) shall forwa rd a copy of the complaint to the public servant concerned and the 
competent authority concerned: 

(b) shall afford to the public servant concerned an opportunity to offer his cornrnents on 
such complaint; and 

(c) may make such orders as to the safe custody of documents rele vant to the 
invest igation as he deems fit. 

(2) Every such investiga tion sha ll be conducted in private. and in part icular, the 
identity of the complainant and of the public servant affected by the investig at ion shal l 
not be disclosed to the pu blic or the press whether before, during or after the investiga
tion: 

Prov ided that, the Lokayukta or an Up-lokayukta may conduct any investigation 
re lating to a matter of definite public importa nce in public, if he, for reasons to be re
co rded in writing , thinks fi t to do so. 

(3) Save as aforesaid , the procedure for conducting any such investigation shall be 
such as the Lokayukta or, as the case may be, the Up-l ok<Jyukta considers appropriate 
in the circumstances of the case. 

(4) T he Lokayukta or an Up-Lokayukta may, in his d iscretion , refu se to investigate 
or ce ase to investigate any complaint invo lv ing a grievance or, an allegation , if in his 
opinion

(a) the complaint is frivolous or vexat,ous, or is not made in good ra ith: or 

(b) th ere are no sufficient g rounds for Investigating or, as the case may be. fo1 
conti nuing the investi gation; or 

(c) other remedies are ava ilable to the complaint and in the ci rcumstances of the 
case it would be more proper for the com plainant to ava il of such remedies. 

(5) In any case where the Lokayukta or an Up-Lokayukta decides not to entertain 
a complaint or to discontinue any investigation in respect of a complaint, he shall record 
his reason s therefore and communicate the same to the complainant and the public 
servant concerned. 

·(6) The conduct of an investiation under this Act in respect of any action shall not 
affect such action or any power or duty of any public servant to take further action wiU1 

' "nect to any matter subject to the investigation. 
I ' 

ne p rovisions of this Act sha ll be in add i tion to and not in derogation of ttw 
of the Prevent ion of Corruption Act. 1988 or any other law for ttle time be ing ifl 



148 THE GAZETT'..·. OF MEGHALAYA, (Extraordinary) FEB. 22,- ----------- - ·--- ------	 ---- - ·

Produce of evidence, 
documents and 
1nformat100. . 

\ 

t 

f'eports of Lokayuktas 
and Up-Lokayuktas. 

(8) If C1e Lol<ayukta declines to inquire into any m atter aga inst nny person W\ 

may be ll l.s close relation and in case there is no Up-Lo:(ayukta in the Lo\<.ayuk\. 
Organi~. ati<)r: . in that event the Lokayukta shal l submit a report to the Governor w ith< 
request to r~ier ti1e matter in dispute to the Chief Justice of the High Court of the State for 
his opinion i'lnd to decidr the dispute in conformity with such opinion. 

11 (1) Subjecto to t he provisions of th is Section, for the purpose of any invest igat ion 
(including th e preliminary inquiry, if any, before such investigation) under th is Act , the 
Lokayukta or an Up-Lokayukta may require any public servant or any other person w11o in 
his op inion is able to furnist1 information or produce document re levant to the investigation to 
furnish such information or produce any such docu m ents. 

(2) Fo r th e purpose of any such investigation , (including the preliminary enq~iry) 
the Lokayukta or an Up-Lokayukta shall have all the powers of a Civil Court while trying 
a suit unde r the Code of Civil procedure, 1908, in respect of the following matters, namely,

(a) summoning and en forcing the attendance of any person and examin ing h im on 
oath; 

(b) requiring the discovery and production of any document: 

(c) receiving evidence on affidavits; 

(d) reqL•isitloning any public record or copy thereof from any court or office ; 

(e) issuing commissions fo r the examination of witnesses or documents ; 

(f) such other matters as may be prescribed. 

(3) Any proceeding before the Lokayukta or an Up-L9kayukta shal l be deemed to 
be a Judicial proceeding w i thin the meaning of Section Hi3 of t he Indian Penal Code , 
1860. 

(4) Subject to the provisions of sub-section (5), no obl igation to mainta in secrecy 
of other restriction upon the d isclosure of information obtained by or furnished to the 
State Government or any public servant , whether imposed by any enactment or by any 
rule of law, shall apply to the d isclosure of in formation for the purpose of any invest igation 
under this Act and the State Government or any public servant shal l not be entitl ed in 
relation to any such investigation to any such privi lege in respect of the production of 
documents or ~he giving of evidence as is allowed by a ny enactment or by any ru le of law 
in legal proceed ings. 

(5) No person sha ll be required o r authorized by vi rtue o f this Act to furnish any 
such informatian or answer any such quest ion or produce so much of any document

(a) as may prejudice the security of the State or the defence c r internation al re la
tions of India (inciuding India's re lations w ith the Governm ent of any othe r coun· 
try or with any internationa l organisation) or the investigation of de tect io n o f 
crime; o r 

(b) 	as may involve the disclosure of proceedings of the Cabinet of the State 
Government o r any committe e of that Cab inet. 

And for the purpose of th is sub-section a ce rt ificate issued by the Chief Secreta ry 
certi fy ing t11at any information, answer or portion of a document i ~ of the nature specified 
in clause (a) or clause (b), shall be bi nd ing and conclusive. 

(6) Subject to the provisions o f sub-secti on (4), no person shall be compe lled for 
the purpose of investigation under this Act to give any evidence o r produce any document 
which he cou ld both be compe lled to give or produce in proceedings before a Court . 

12 (1) If, after investigat ionof any action in respect of which a complaint involving a 
grievance has been made, the Lokayukta or an Up-Lokayukta is satisfied t hat such 
action has resulted in injustice or undue hardsh ip to the complainant or any ott1e r pe rson, 
the Lokayukta or an Up-Lokayukta shal l by a report in writ ing recommend to l11e 
competent aut11ority concerned that such injustice or undue hards l1ip shal l be remed ied 
or redressed in such manner and within such lime as may be speci fied in tile report. 

(2) The competent authority to whom a repo rt is sent unde r sub-section (1) , s lla ll 
with in one month of the expiry of the t ime specified in the report , int imate or cause to be 
intimated to the L~ayukta , or as the case mny be, the Up-Lo kayukta, the act ion taken 
for compliance with the report. 



(3) If, afler investiag ion or any action respect of wh ich a complaint involving an 
allegation has been made, the Lokayukta or an Up-Lok.ayukta is satisfied thClt such 
allegation can be substantiated either wholly or partly, be shall by report in writi ng 
communicate his findings and recommendation alongwith the relevant documents , 
materials and other evidence to the competent auttlDrity. 

Act1on in the case of 
fa lse complaint. 

(4) The competent authority shall intil")1ate wlthinthree months of !h e date of receipt 
of the report the Lokyukta or, as.the case may be the Up-Lok.ayukta, the act ion taken on 
the basis of the repo rt . 

(5) If the Lokayukta or the Up-Lokayukta is satisfied with the acti on take n on his 
recommendations or findings referred to in sub-sections (1) and (3) , he shall close the 
case under information to the complainant, the public serv ant and the compe1en t 
authority concerned, but where he is not so satisfied and if he considers that the case so 
deserves, he may make a special report upon the case to the governor and also inform 
the complainant concerned. 

(6) The Lok.ayukt<.J and the Up-Lokayukta shall present annually a consolidated 
report on the performance of their functions under this Act to the Governor. 

(7) On rece ipt of a special report under sub-section (5) or the annual report under 
sub-section (6), the Governor shall cause a copy thereof together w ith an exp lanatory 
memorandum to be laid beiore the Meghalaya State leg islature . 

(8) Subject to the provision of Sub-Section (2) of Section 10, the Lok.ayu kt a may, 
at his d iscretion, make ava ilable, from time to time , th e substance o f cases cl osed or 
otherwise disposed of by him or by an Up-Lokuyukta wh ich may appear to hirn to be of 
gene ra l, publi c, academic or professional interest , in such manner and to such person s 
as he may deem appropriate. 

13. (1) Not withstanding anything contained in any other provis ion of trlis Act every 
person who willfully or maliciously makes .any false co mp laint under this Aot shall , on 
conviction, be punished with imprisonment for a term w hich may extent to three years 
and shall also be liable to fine. 

(2) No Court, except a Court of Session , in the case of a complaint investigated by 
the Lok.ayukta or a Court of Magistrate First Class in the case of a complaint investigated 
by an Up-Lokayukta shal t take cogn iza nce of the offe nce under sub-secti on (1). 

(3) No such Court shal t take cognizance of such offence as aforesaid except on a 
complaint in writ ing made by the public prosecutor at the d ire ction of the Lo.c.ayukla or 
Up-Lokayukta , as the case may be an the .court of Se sston may be ta ke cognizance of 
the offence on such a compla int without the case being committed to it. 

(4) Such Court, on conviction of a person making false comp laint m ay award,ou t of 
the amount of fin e to the complainant such amoun t of compe nsatio n as it thmks fit. 

(5) If at any stage of a proceeding unde r this Act before the Lokayukta or an Up
Lokayukta if appears tohimthat any person appea ring in such proceeding or any person 
who filed an affid avi t n suport ol a compla int m ade under this Ac! had knowingly or 
willfully given false ev idence or t1ad fa bricated false evidence w1th the in tention I nat such 
evidence should be used in such proceedings, the LokCJyukta or Up- Lok.a yuk.ta as Inc 
case may be, may if satis fied Ihat it is necessary and expedient in lt1e interest or j ustice, 
that the person should be tried summarily for giv ing or fabricating , as the case may be 
false evidence, takes cognizance of the o ffence and may, alter giving the offender a 
reasonable opportunity of snowing cause why he should not be punised fo r such offence, 
try such offender sum mari ly, so far as may be , in accordance wi th the prot:edure 
prescribed for summary trials under the Code of Crimina l Procedu e. 1973 and sentence 
him to impr isonment for a term which may extent to six months o r w ith fi ne wh:ch may 
extend to f ive thousand rupees . or with both. 

(6) W hen any sucn offence as is described en section 175. 178, 179 or, section 180 
of the Ind ian Penal Code is comm !tt'eci m tne v!ew or presence of the Lokayukta or Up
Lok.ayuk.ta, he may cause the offender l o be detained ill custody and may, at any time on 
the same day take cogmz.ance Of the offe nCt.! and, a(te r QIVing the offender a reasonable 
opportun ity of showing caus e why he shoul d' not be punised under ttus secti on, sentence 
the offender to simple im prisonme nt fo r a term wh ich may extend to one month or v~1:h 
fi ne wh ich may extend to one thousand rupees, o r with bOth. 
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(7) In every case tried under sub-section (6} , the Lokayul<ta or Up-Lokayulta·. a\'-e.~ ,e.(~ .o <. 

the case may be shall rf;Cord the facts constituting the offense with the statement (if anw ':~,~\~,:'+-'-:-. 
made by t l--te offe nder as we ll as the finding and the sentence . '0~0-+-~~:·~

(8) Any per~;on, convicted on a trial t1eld und.er sup-section (5) or (6) may appep,! to 
the Hight Court , and the provisions of Chapter XXIX of the Code of Criminal Procedur~ . 

1973, shall, so far as they are applicHble., .aply to. appea.ls under this sub-section. and the 
Appellate Court may <liter or reverse tne finding or reduqe or reverse the sentence appealed 
against. 

(9) The provisions of sub-section (5), ((5) ,.(7) Bf1d (8) shall have effect notwithstanding 
anything contained in the Code e;f Criminalf?.rooedure, 1973, but nothing in these sub-section 
shall effect the power of the Lokayukta or Up~Lokayukta , as the. case may be, to pro::eetl 
under sub-section (3) in respect of any offence, .where it does not choose to procef..'! d 
under sub-section (2), (6) and (7) . 

,. 
starr or Lokayukta and 14 . (1 ) The Lokayukta may appoint, or authorize an Up-Lokayukta or any officer 
Up-Lokayukta, sub-ord inate to th e Lokayukta or an Up-Lokayukta to appoint officers and other employees 

to assist the Lokc.:yukta and the Up-Lokayukta in the discharge of their functiof1s under \ 
this act. 

l Provided that noth ing in this sub-section shall be construed to prevent any person 
who hold a post under the Central or the State Government from be ing appointed on 
deputation with tr1e consent of the State Government. 

(2) The number and categories of officers and employees who may be appointed 
under sub-section (1), their salaries, allowances and other conditions of service and the 
admi nistrative powers of the Lokayukta and Up-Lokayu!-<ta shall be such as may be 
determined by general or special order of the State Government made after consultation 
with the Lokayukla. 

(3) Without prejud ice to th e prov isions of sub-secti on (1 ), the Lokayukta or an 
Up-Lokayukta may, for the purpose of conducti ng investigation unaer this Act. util ize the 
services of

(i) 	 any officer or investi'gation agency of'the'state or Central Government with 
the concurrence of the State' Governme'nt. · 

(ii) 	 any other person or agency. 

Secrecy or 15. (1) Any Informati on obta ined by the Lokayukta or the Up-Lokayukta o r members of 
inform<~lion. their staff in the course of o r for the purpose of any investigation under this Act and any 

evidence recorded or collected in connedion·with such information, shall, subject to the 
provisions of the proviso to sub-section (2) of Sect ion 10, be treated as confident ial and 
notwithstand ing anything contained In the Indian Evidence Aot, 1872, no Court shall be 
entitled to compel the· Lokayukta or an Up-Lokayukta or 'any public servant to give evidence 
relating to such information or produce the evidence so recorded or collected. 

' 
(2) Nothing in sub-section (1) shal l apply to the disclosure of any informations or 

pa rt icu i<Hs,

(a) 	 fo r purposes of the investigation or in any report to be made !heron or for any 
action or proceedings to be taken on· such a report; or 

(b) 	 for purposes of any proceedings for an offence under the Official Secrets Act 
1923, or an offence of giving or fabri cating false evidence under the Indian 
Penal Code, 1850 (Centra l Act 45 of 1860) or for purposes of any trial of an 
offe1ce under section 13 or any proceedings under Section 16; or 

(c) 	 fo r ~u ctl ot l1 er purposes as may be prescribed. 

(3) A n officer or other autho rity prescribed in this behalf may give notice in writing 
to the Lokayukta or an Up-Lokayukta, as the oase may be, with respect to any documents 
or information specified in the notice or any class of documents or information so specified 
that in opinion of the State Government the disclosure of the documents or information or 
of documents or information of that clas!3 wou ld be contra ry to public interest, and w here 
such notice is g ive:1, nothing in this .act; shal l be construed as authoris ing or requiring th e 
Lokayukta , and the Up-Lokayukta . or any members of their staff , un less th e Lokayukta 

or the Up-Lokayukta, fbr the reason to be record ed, is of the opin ion that disclosure of 
such document or information involves no public interest, to communicate to any person 
1"\n\1 rt"-,....••~o.n.+"' ·\fro. i r' ;1; ... ' · 
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·Y (!,<;~tentional insult 16. (1) Whoever intentional ly offers any Insu lts , or. causes any rnterruptron to the 
I'J.YJ. r Interruption to, or Lokayukta o r an Up-Lokayukta while the Lokayukta oc the Up-Lokayukta is conducting 

~ ring into disrepute, any investigation under this Act . shall, on conviction, be punished with simple imprisonment 
•q:<;lt0 ~~~a:-~~~aayukta. 	 for a term which may extend to six months or with fine, or with both . 
' re 
~-	 . , ''e 	 (2) Whoe.ver. by words spoken or intended .to be read, makes or publishes any 

eq 	 statemen ts or does any other act, which is calculated to bring the Lol(ayukta or an 
Up-Lokayykta into this disrepute, shalr on convictibn, be punished with simple imprisonment 
for a term which may extend to six months, or with fi ne or with both . 

(3) The prov isions of sub-section (2) to (6) of Section 199 of the Code oi Criminal 
Procedure, 1973, shall apply a relation to a~ offenc~ under sub-secti on (1) or sub-sect ion 
(2) as th ey apply in relation to an offence referreq I ~ in sub-section (2) of the said section" 
199 subject to the modification that no comp lain t in respect of such offence sha ll be 
made by the public prosecutor except with the prov isos sanction.

(a) 	 in the case of an offence against the Lokayukta of the Lokayukta; 

(b) 	 in the case of an offence ·against an Up-Lokayukta of the Up-Lok.ayukta 
conce rned . 

Protection of action 17. (1) No suit. prosecution or olt1er legal proceeding shall lie against the Lokayukta or 
taken in good faith. 	 an Up-Lokayukta or against any officers, employee, agency or person referred to in Section 

14 in respect of anything which is in good faith done or intended to be done under thrs 
Act, o r any rul'e or order made thereunder. . 

(2) No proceedings of the Lokayukta or the Up-Lokayukta sha ll be hold bad for 
want of form and except on the ground or jurisdiction no proceedings or decision of !he 
Lokayukta or the Up-Lokayukta shal l be liable to be challenged . rev iewed, quashed or 
called in question in any court . 

Conferment of 18. (1) The Sta te Government may, by notification publ ished in the O fficia l GaLette 
additional runctions and afte r consu ltation with the Lokayukta, confer on the Lokay u,c.ta or an Up-Lot-..ayJkta 
of Lokayukta & as the case may be, such additiona l functions in relation to the erad lcallnn of corruptron Up-lokayukta etc. 

as may be specified in the noti fication. 

\ 
(2) Th e Sta te Government may, by order tn writi ng and after consult ation with tne 

Lokayukta, confe r on the Lokayukta or an Up-Lokayukta such powers of a supervis ory 
nature over agencies. authori ties or officers set-up, constituted or appointed by the Stale 
Government for the eradication of corruption. 

, (3) The State Governm en t may, by or<jer in wri t ing and subject to such co nditions 
and limitations as may be speci riec:l in the order, require the Lokayukta to lnvest;gatt <HIY 
action being an acti on in respect of which a corn plaint may be made under th is Act. to 
the Lokayuk ta or an Up-Lokayukta and notwithstanding anything conl.llned in thrs Act 
the Lokayukta shall comply with such order; 

Provided that the Lokayukta may entrust investiga tion of any such aetion (b t~ 1 ng 

action in respect of wh ich a complain t may be made under this Ac to an Up-Lokayuk ta) 
or an Up-Lokayukta . 

(4) When any adarl ro na l funct io ns are conferred on the Lokayukta or an 
Up-Lokayukta under sub-section (1) or when t.ne LOkayukta or al"' Up-Lokayukla is 
invest igate any action Linder suo-section (3), the Lokayukta or Up-Lokayukla sha I exercise 
the same powers and discharge the same functions as he would in the ca se of any 
investigation made on a complaint invo lv ing an allegation and the provisions of this Act 
sha ll apply according ly. 

Power to exclude 19. (1) T he State Government may in consu ltation with the Lokayukta and on being 
complaints against satisfied that it is necessa ry or expedient in the public interest so to do , ex <;IUde; by 
certain classes or t'f' t' . th ff . I G 't I' t . I I . II t · . tpublic servants. 	 no 1rca ron 1n eo rcra azet e, comp ran s mvo v ng a gnevance or an a ega ·ron aga1ns 

persons belonging to any class of public servant specified in the notification, from t11e 
jurisdict ion of the Lokayukta or, as the case may be, Up-Lokay ukt<.~; 

Provided tha t no su cn notif ication snail De issued in respect of publi c servLJr ts 
holding posts carrying a rnrn mum sa lary (excluding adovvances) or three thousand rup~es 
or less. 

'- ' 
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(2) ~~~~;~::ificRtio~ is su e cl under su~-s ectio n (1) sl1nll be laid , a5 s~~: 3~ ~'\:-~~:. 
;,ftcr it is 1ssued, before the Stc;tc Legislature while it is in session for a to ta l pcr ioj o~ 
thi1iy 	days whict1 mA'" \:,,:; comprised in one session or in more than one succes ,:;ive 
sessio ns, and if. before U1e exp1ry of the said period the House ag rees in makino any 
modification in the notification or the House agrees that the notification shou ld be <lllnuilerl 
and noti fies sucti 'decission in the Official Gazette, the notification shal l f rom thr. elat e of 
publication of such decision h8ve effect only in such modified form or be of no effect . 8S 

the case may be, so, however, thnt any such modification or annulment sr1all be with out 
prejudice to the validity of anything previously done by virtue of that notificat ion 

OP.IP.gation of powers 	20. The Lokayui<ta or an Ur-Lc ~~ayukta may, by a general or special order in writing, 
and duties. 	 direct that any powers conferred or dut ies iVnposed on him by or under th is Act (except 

the powers to make reports to the Gov.ernor.under Section 12) may also be exercised or· 
discharg.ed by such of the office rs, employees or agencies referred to in Section 14 as 
m ay be specified in th e order. 

Power to m<~ke ru les. 	 21. (1 ) T he St at-; G overnment may, by notification in the Officiai Gazette , make rul es 
for tile purpo~~e c f ·:;a rry ing out tile provisions of this Act. 

(2) In partic~..::a r. and withou t prejud ice to the gene rality of the foregoing rrovisions. 
such rules may provide for

(a) 	 the authorities for the purpose required to be prescribed under sub-clause (i i) 
of clause (d) of Section 2: 

(b) 	 the aliowances and pension payable to and other conditions of service of the 
Lokayukta and Up-Lokayukta: 

(c) 	 the form, in which complaints may be made and the fees, if any, whicr1 rrwy 
be charged and the security, for, costs of the person against whom an e11lega tion 
is m ade which may be required to be furnished in respect thereof; 

(d) 	 t he powers o f a C ivil Couh which may be exercised by the Lokayukta or an 
Up-Lokayukta . 

(e) 	 any other m att er which is to be or may be prescribed or in respect of which 
this Act m akes no prov ision o r m akes insufficient prov ision and pmvision is 
in the opinion of the S ta te G ove rnme nt necessa ry for the p1·oper 
imp:ementatio;, of this Act. 

(3) 	 Every rule made und er this Act shall be laid as soon as may be. after it is 
made. before .the State Legisla ture. 

R<'moval of :lo ubts. 22. For the removal of doubts it is hereby declared tha t nothing in this Act s11a ll be 
construed. to author,ize the Lokayukta or an Up-Lokayukta to investig ate any 
allegat ion against

(a) 	 the Chief Justice or any Judge of the High Court. 

(b) 	 Any o fficer or servan t o f Hig h Court ; 

Remov;JI or clirf:cuHies. 23 . If any difficulty arise in giv ing affect to the provisions of this Act, tt1e State Governmront 
m<Jy make such order. not in consistent with the provision of the Act, as may appear to it 
to be necessary for purpose of rem ov ing the difficu lty . 

Provided that no such power sh <JU be exercised after the expiry of a period of two 
years from the commencement of this Act. 

S. DYKES, 
Deputy Secretary to the Govt. of Meghalaya, 

Law (B) Department. 

Printed ~nd Published at thr. Din:cw;·a;r v_· '''Ht:ing & Siationc!·y. Mcghalaya, Shlliong. 
!Rv \ ~,., ....d,,..t~, .... r ........... ,, \:, r.; . L 1nn .L,, ... .J i l.. 1 "'"""' ' ....,. 
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