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~IEGHALAYA ORDI::"iANCE. No.5 of 1979 

THE )..1EGHAL.\YA PREvE~TIVE DETENliO>J ORDINA~CE, 1979 

An 

Ordinance 

to provide for detention in certain cases for the put"poses of tnain­
tenance of interaal security of the Sta·;e or ·the tnainte="ance 

of public order and tnatters connected therewith 

Wherea!l, the Legislature of the Stare of Mcghal1ya is not in session 
and the Go' emor is satisfied that circumstances exist which render it 
neces<~ary for him to take immediate action ; 

Now, t'l\erefor,·, in exercise of the p0wer· conferred by clause (l) 
of Article 213 of the Constitution, tnc Governor is p1e..tsed to promulgate 
the following O.dinancc :­

1. Short title, extent and comtnenc:ement.-(1) This Ordinance 
may be called the ~leghalaya P1·eventive Detention Ordmance, 1979. 

(2) It extend~ to the whole of the St.tte of ).l..:ghalaya. 

(3) It shall come into force at o11re. 

2. Definitions. -Iu this Ordinance, unless the context otherwise 
req11ires,­

(a) 
(b) 

"detention 
"Governm 

ment of 

order " 
nt" O• 

Meghalaya 

means an order made under Section 3 ; 
'State Go\•ernment" means the Govern· 

(c) " State " meam the State of l\.feghalaya. 

3. Power to .make orders detaining certain persons,-(1 ) The 
State Governm .. nt, or any officer5 of the State G J\ emment, not below 
the tank of ,, Secretary specially empowered for the purpose of this 
section or a District l\fagistratt· m.t\·, if satisfied, with respect to any 
person that with a view to preventing him from acting in any manner 
pr~judicial to the security of the State or the maint ·nancc of public 
orde1 it is nt c.;~!>sary so to do, mak= an order di"·e..:ting that such person 
be detained. 

r2) When anv order is made under this section bv an officer 
ml"ntiom·cl in sub- ection (I) or b} a District Magi~tra'te he shall 
forthwith n·port the fact to the State Government together with 
grounds on which the order has b ·en made and such other particu­
lars as in his opinion have a b~aring on the matter, and no such 
ordt r shall remain ·n force f'>r more than twelv~ day~ alter the 
making thel eof unless in the meantime it has been appro\·ed by the 
State Government : 
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J>rovided that where under S ·ction 8 the ground~ of detention 
arc commw.icatcrl by the authority makiug the ordc1· after five 
days but not latt: l' than ten da." lr.>m t i1e date of detention, this 
sub-sec•ion shall apply subject to modification that for the words 
'' twclv,· days ", the words "fifteen days " sha1l be suhs tituted 

4. Executiun of d '!tention orders -\ detention order may be 
ex:cuted at any plac•· in India in the ma11nrr provided for the exe­
cution of warranh of ar '~t un 1er the C ode of Crimi,l'\1 Proc~dure, 
1973 (2 1974). 

5. Power to regulate place and conditions of detention.-Every 
tx>rson in respect of whom a detention ordet· ha been made sh 11l be 
li.lbk.­

(a) 	 to be detained in su.;h place and und(!r such contlltions, 
including conditions ~s to mainten'\nct·, discipli h' and punish­
me 1t for the breaches of discipline, as the State Govern­
ment may, by genetal o · sp ·cial order, .;p~cify ; and 

(b) 	 to be removed from one n'ace of dt•tention to another 
place of detention within the 'State by o;·dcr of the State 
Government. 

6. Drtention orders not lo be inu1lid or inopuative on certain grou,tds.­
No dett·ntion order shall be inv,did or i.wp ·rative merely b) rea,on­

(a) 	that •he person to be de-tained thereunder h out,ide t h (• 
lim its of the territorial jari diction of the Governm~ n t 
or nfficet· making the order ; or 

(b) 	that the place of detention of such person is outside 
the said limits. 

7. Powerr in relation t? absconding jJ~rsonr.-, 1} If the Government has 
reason to lv li• ve th.1t a person in ,·.:st>ec t of whom a detention order 
h~s been made ha:. ab~conded or is concealing himself so that the 
order cannot he execu t•d the Government m1y ­

make a rep:>rt in wrltmg of the f<•ct to the Deputy 
Commi•~ioncr or a ~fetropolitan :\fagistrate or a j udicial 
Magt:-;tr<ltt: ol the fir,t class having jurisdicti0n 
ill the place where the said per,on ordinarily resides; 
aud thereupon the provisions of ,eet ions 82, 83, 84 and 85 of 
the Code of Criminal PJ·ocedure, 1973 (2 of 1974), shall 
?pPI} in 1espc_ct o.f the said person ~nd his property as 
J.l the order dt rectlllg that he be <lelatncd were a warrant 
i~sued by the M.1gis• rate; 

(b) 	by order notified in the Official Gazette direct the said 
p~rs •n to appear bcfort' such oflicer at such place and 
within such period as may be specified in the order ; 
;~nd if the said person fails to comply with such direc­
tiOn ~e shall, unless he proves that it was nOt possible 
for him to comply therewith and that he had, within 
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the period specified in th~ order, informed th<' officer 
mentionecl in the onlcr of the rc~ on which 1 entlcrcd 
compli.111ce 1here\\ ith im po~sible and f hi" "hereabouts, 
be puni~hablc '· ith imprisonment for a term which may 
ex~end to one ) ear or \\ ith fine or with both. 

(2) Notwithstanding anything contaiued in the Code of CrimiMl 
Procedure, 1973 ( 2 of 1974), every offence under clause (b) of sub-section 
(1) shall be cognizable. 

8. Grounds of o,du of del ntion to be disclosed to person aff.ctt d by 
the order.-(1) \Vnen a pe s:.>n is detained in pur.m·mce of a delrntion 
order, the authority making the order shalt, .\s soon as rna}' be, but 
ordinarily not later th.m five days .md in e' ep io ,Jal circumstances 
and for rt'asons to lw recorded in writing, not la~er than ten days 
from the elate of detc·ntion communicate to him the grounds on which 
the order has been m Ldl' .t ncl !;h 11 affJ '1 hun the CHI iest o1)portunity 
of making a rep esent.ltion .~g ,t.lSt th • ordct· to the Gove;nment. 

(2) ::\othing in sulHccti Ju (I) ·h.Lll rcqui,·e the ,Lutih.ll'ity to 
disclose facts which it con~iders to b.; ,\gainst the public interest to 
disclo,e. 

9. Constitution of 1d,JisoJ~Y Boar,ls.-(l) Th(' State Government shall 
whenever netess,try, conait .te o •e or more A~lvi-;ory Brnrd-> for 
the purposes of this Ordinance. 

l2) The comtit 1tio 1 of every ~urh Board shall he in accordance 
with the !'C:om'llen lati!)ll, oi th,. C Lief justice of the Gauluti 
Hi&h Court. 

f3) Ever) such Bo.ml shall con~ist of a Cn"tirman and not l.~ss 
than two ..nher members, and the Chairm.\n shall be a serving Judge 
of the Gauhati H1gh Cou t and the othr·,· members shall be se:ving 
or retired judge~ of any High CoUit. 

10. Rifer,mce t J Advisury Boardl.-s.•v.:. of oth-:1 WHC cxp:essly 
pro\'idt'd in this Ordinance, in every case where a dctcntio.1 orJcr 
has been macic uncle.- this Ordin,mc<' the Sc,1.tc Govc·rnmen t sh.11l, 
within th t•e Wt>eh from the· d.ttc of dttc·ntion of a pcr~on under the 
order, pl 1re bJorc the Advisory B Ja~·d comtitutccl by it undetSection 
9, the grounds on which the ordc1· has bcl'll mad..: and th! represcn· 
tation if any mad~ by the person affe-:te ..l h}' the order, an<l in case 
whete thr ordc·r has b en made h, til ofii,.er r ·fc:rr.:d tu i.t sub-sc·ction (1) 
of Sct;tion 3, • lso the n pot t by suc~1 offi Ct' undcc d .. tt sc,·ti on. 

II. [>,oc tlure of Advisory Boflrds.-(1 i The Advis:J y Bo.\rJ :.h,dl• 
after cou~idt:Jing the m.nerials placed b fmc it and, after calling 
for such fut tlv;r information .ts it n1.y deem neccssaty from the 
Goverumettl or fro.n any pr.rson called fo: th-: purp se through the 
Government ''' f . o n th · p ·r.>Uil co;1c. rued, ,mtl if, in any p.lrticula; 
case, it con,i 'ers it e~scrnial so to do tll' if th! person concerned 
desires to be heard, after It at iog lum in per on, submit its report 
to the Go\ ernme It '' 1 hin sc;vcn wee'" from the dat · of d ~tcn ti >ll of 
the p<>ISOll cone· ned. 

(2) TI.t· report ~>f the Ad.-iso•y Ho.1rd sh,tll specify in .l separate 
part thC'rc-of the oviniou of the .\dvisot·y Bo"\rd a1 to whethet· or not 
there is ~ulficient ca\liC for the detention ol' the person concerned, 

l 
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(3) \Vhen there is a difference of opinion among the members 
torming the Advisory Board the opinion of the majority of such 
members shall b · dec nei to be th.' opinion of the Board. 

(4) N thing iu this section sh.11l entitle anr u~r~on against 
wnom a detention order has been made to appear by any legal 
practitioner in any matter connected with the refere~ace to the 
Advisoty Board, and tht· proceeding~ of the Advis Jry Bo-.rd and iu 
rep..,rt, excepting that part of the r ·prrt i.. which the opinion of 
the Advi~ory Bo,L• d is spccifiied, shall be wufidentiaL 

I2. Action upon the report of Advi:;ory.-(I) In any case 
where the Adviso, i Board has reported that there is in its opmton 
sufficient cause for the d tention of the penon the Governmen· may 
c0nfirm the detention order and continue tht· detention of the person 
conc'"rmd for such period as it think~ fit. 

(2) In any case where the Advisor\ Bonrd has reported that 
there is in its opinion no sufficient cause 'for the detention of the 
P'-r<:on concermd the Go\< rnment shall revoke the detention order 
and cause the person to be released forthwith. 

13. Maxhnum period of detention.-Titc maximum period for 
which any person may b detained in pursuance of my d.:tention 
o.-dcr which has h1'Cil wnfirmed under S··ctiou 12, shall b · six months 
from the date of d~tentiou: 

Provided that nothing contained in this section shall affect the 
power of the Go' t·n.ment to revoke o"· modiry the detention order at 
~ 1 ) earlier time 

I4. R.evocati'3n of detention Orders.- (I) Without prejudice to 
the provisions of Section 31 of the Meghal1ra Interpretation and 
General Clauses Art. 1973 a d<!tention order made bv an officer of 
the Government or the Districa Magistrate may, at any time, be 
revoked or modified by the State Go... ernment. 

{2) The revocation or cxpity of a detention order shall not 
bar the making of a fresh detention order under Section 3 ag<Linst 
the aame per~on in any case where fresh facts have arisen after the 
date of revocation or expiry on which the State Government or an 
officer or Dittrict ~1agistratc, a:. the e.ue :n.\y be, is satisfied thh t 
such an order should be made. 

15. Temporary release of persons detained.-(I) The Govern­
ment mav, at any time, direct llLt aay per,.on detained tn pursuance 
of a detention order may b e rclc.m:d for an, ,pecified p riod t•ithcr 
without conditions or upon such cnnditions spt l fi1d in the dnection 
as that person accepts, and may, at any time, cancel hi~ relea'>e. 

{2) In directing the release of any per~on under sub.aection 
(I), the Go\'Crnmcnt may require him to enter mto a bond with or 
without sureties for the due observance of the conditions specified in 
the direction. 

(3) Any per•on relca~ed under sub-section (l) :;hall surrender 
himself at the time and plaee and to the authority sp cified in the 
order ditectin~ his relea~ or cancellin& his release, as the case may be 

' 
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(4J If ,\lly person faib without sufficient cause to sut-rc,ldet· 
him~elf in the mnnt1cr sp ·cifi<:d m >Ub-scction (3), h,. sh,tll be 
punhhable with im;:>ri~onm ·nt f. r a t<'rm wh=ch may extend to two 
years, or with fine, or with both. 

(5) I f any per5on rclea5ei und r ~·•h-:.=ction ~lJ fails to f•JII11 
any of th~ cor~ditions imp11sed upo'\ him undor the slid suh-\c:tion 
or in the bond entered into by him, the bond sh·\ll b · declared to 
b· forfei t d and any per-<11 b und thereby sha.l be liA1J]c t'J pay the 
penalty th('rcor. 

16. Protection of action taken in gooJd faith-~ suit or otlu:r 
Jer,.] proceedings shall lie .tgai nst the Stat~ Govcrnme' ~ndno ,u't, 
procecuti0n or other legal p~ncet·di 1gs ~hall lie ag.dnst any person, for 
an> thing in goud Clith done or intended to be done in pursu \nee >f 
hi~ Ordinance. 

MEGHALAYA ORiliN~NCE 6 OF 1979 

THE ~IEGII\LSYA PREVE'JTlVE DEfE~f!O'\ Al\fE'ID~W~ r 

ORDI0:A 'CI I 1979 


An 

Ordina .ce 

to amend the Megh<&laya Preveutive Detention Ordh•ancc, 11)79. 

\Vhc eas, the I .cgislature of tht..• St tlr.' f Megh d tya j, not in s ..~~sion 
and the Gov rnor is sati fi d tha ircum t net«: exist \\ hich rc 1der it 
nece~sary for him to takt< immediate action; 

~ow, the cforc, in cxe cise of the power:. conferred by clau (I) of 
Articl~ 2~3. of t?; Uon,titution, ~he G >vern?'' is pJc.tse~ t >promulgate 
in the fhttttet h Year of the Republtc of th lwba the followmg 0 clinance-

I. Short title, eliCt.!nt and conune tcement.-( I) Thts 0 ·dinanee 
may be c.t1lcd the :;\.fegha]aya Preventive D tl"ntion A'tlendment) 
Ordinance, 1979. 

(2) It ~.:xtend~ to thf' whole of the Stat~ of ~feghalaya. 

13) It f'hall come into fo ce at onr.e. 

2. Amendmeut of clause (b) of secti,..n 5 of OrdinaucJ 5 of 

1979.-In the .!\fegh.daya Pruveuti\·e D tention Ordiran e, 1979 for clam,• 
(b) of scctiJn 5 the followi. g sh til be sub<;tituted, namcly:­

"(b) to be rem.wed from 'lne place of detention to another pl.tce 
of detention, whcth within the S•ate or ill nnothcr Stat~: 
by o det· ot the S ,, te Government: ' 

J>r,,vid(rl th'lt 11 or I ·r sliiill be made by th St ttc GJvernment 
undtr 1lause (b) fo the removal of a pc •.,0,1 from 'he S ate to :lno tr.cr 
State 'xc,.pt with the cvusrnt of the Govclnme,1t of that other State. 

UPl L. w) 4/llO-:wo,.:!IIU-13-7-Ill. 
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